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CAS Material Developed & Distributed
This information has been developed by an OSHA Compliance
Assistance Specialist and is intended to assist employers, workers, and
others as they strive to improve workplace health and safety. While we
attempt to thoroughly address specific topics [or hazards], it is not
possible to include discussion of everything necessary to ensure a
healthy and safe working environment in a presentation of this nature.
Thus, this information must be understood as a tool for addressing
workplace hazards, rather than an exhaustive statement of an
employer’s legal obligations, which are defined by statute, regulations,
and standards. Likewise, to the extent that this information references
practices or procedures that may enhance health or safety, but which
are not required by a statute, regulation, or standard, it cannot, and
does not, create additional legal obligations. Finally, over time, OSHA
may modify rules and interpretations in light of new technology,
information, or circumstances; to keep apprised of such developments,
or to review information on a wide range of occupational safety and
health topics, you can visit OSHA’s website at www.osha.gov.

OSHA Recordkeeping Update:
We will review:
1. Injuries/Illnesses that need to be reported to OSHA
2. What is considered to be compliant employee
involvement with your:
 Incident reporting program,
 Incentive programs,
 Post accident drug testing policies.
3. New electronic submission requirement. Depth of the
topic will depend upon what information is available at
the time of the presentation.
4. In addition, employers have ongoing obligation to make
and maintain accurate records of work-related injuries
and illnesses.
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We Can Help
Top Ten
Violations
Most frequently cited
OSHA standards
during FY 2016
inspections

1. Fall Protection
2. Hazard Communication
3. Scaffolding
4. Respiratory Protection
5. Lockout/Tagout
6. Powered Industrial Trucks
7. Ladders

8. Machine Guarding
9. Electrical – Wiring Methods
10. Electrical – General Requirements

1. Updates to the OSHA
Recordkeeping Reporting Rule,
Status.
U.S. Department of Labor
Sept. 11, 2014

New Standard Effective January 1, 2015
http://www.osha.gov/recordkeeping
2014/NAICSReporting.pdf

http://content.govdelivery.com/ac
counts/USDOL/bulletins/cee625

Subpart A, Purpose
• To require employers to record and report workrelated fatalities, certain injuries and illnesses
– Note: Recording or reporting a work-related injury,
illness, or fatality does not mean the employer or
employee was at fault, an OSHA rule has been violated,
or that the employee is eligible for workers’
compensation or other benefits.

• OSHA injury and illness recordkeeping and
Workers’ Compensation are independent of each
other
11

Subpart B – Scope, Recording
• 1904.1 – Small employer partial
exemptions < 10 employees at all
times
• 1904.2 – Industry partial exemptions
(see Appendix A to Subpart B for
complete list)
• 1904.3 – Keeping records for other
Federal agencies

12

Change, Second Part:
Recordkeeping System, Reporting
• Reporting v/s Recording
• The rule requires an employer
to report to OSHA, within
eight hours, all work-related
fatalities and within 24 hours,
all work-related in-patient
hospitalizations, amputations
and loss of an eye.

How does OSHA define "in-patient
hospitalization"?
• OSHA defines in-patient hospitalization as a
formal admission to the in-patient service of a
hospital or clinic for care or treatment. Source: FAQ
• In-patient hospitalization does not require an
overnight stay and is not defined by the length
of time spent in the facility. The facility
determines if it is a formal admittance to the
in-patient section of the hospital or clinic.
Source: Draft Verbiage

How does OSHA define
“amputation”?
An amputation is the traumatic loss of a limb or other
external body part. Amputations include a part, such as
a limb or appendage, that has been severed, cut off,
amputated (either completely or partially); fingertip
amputations with or without bone loss; medical
amputations resulting from irreparable damage;
amputations of body parts that have since been
reattached. Amputations do not include avulsions (tissue
torn away from the body), enucleations (removal of the
eyeball), deglovings (skin torn away from the
underlying tissue), scalpings (removal of the scalp),
severed ears, or broken or chipped teeth..

Loss of an eye
• Loss of an eye is the physical removal of the
eye from the socket. Damage to the eye or
loss of sight without removal of the eye is not
reportable.

What if the fatality, in-patient hospitalization,
amputation, or loss of an eye does not occur
during or right after the work-related incident?
• If a fatality occurs within 30 days of the work-related
incident, or if an in-patient hospitalization,
amputation, or loss of an eye occurs within 24 hours of
the work-related incident, then you must report the event
to OSHA. If the fatality occurs after more than 30 days of
the work-related incident, or if the in-patient
hospitalization, amputation, or loss of an eye occurs after
more than 24 hours after the work-related incident, then
you do not have to report the event to OSHA. However,
you must record the event on your OSHA injury and
illness records, if you are required to keep OSHA injury
and illness records.
Source: FAQ

Not aware of a work-related incident
1904.39(b)(8):

What if I don't learn right away that the
reportable fatality, in-patient hospitalization, amputation, or loss
of an eye was the result of a work-related incident?
If you do not learn right away that the reportable fatality, inpatient hospitalization, amputation, or loss of an eye was the
result of a work-related incident, you must make the report to
OSHA within the following time period after you or any of your
agent(s) learn that the reportable fatality, in-patient
hospitalization, amputation, or loss of an eye was the result of a
work-related incident: Eight (8) hours for a fatality, and twentyfour (24) hours for an inpatient hospitalization, an amputation, or
a loss of an eye.

Reporting Q: Do I have to report the fatality, inpatient hospitalization, amputation, or loss of
an eye if it resulted from a motor vehicle
accident on a public street or highway?
• If the motor vehicle accident occurred in a
construction work zone, then you must report the
fatality, in-patient hospitalization, amputation, or loss
of an eye to OSHA. If the motor vehicle accident
occurred on a public street or highway, but not in a
construction work zone, then you do not have to
report the fatality, in-patient hospitalization,
amputation, or loss of an eye to OSHA. However,
you must record the event on your OSHA injury and
illness records, if you are required to keep OSHA
injury and illness records.
Source: FAQ

Reporting Q: Do I have to report an inpatient hospitalization that involves only
observation or diagnostic testing?
• No, you do not have to report an in-patient
hospitalization that involves only observation
or diagnostic testing. You must only report to
OSHA each inpatient hospitalization that
involves care or treatment.

1904.39(b)(10)

Note: Employers do not have to report
an event if it:
 Is not work-related.
 Resulted from a motor vehicle accident on a public
street or highway, except in a construction work zone;
employers must report events occurring in construction
zones.
 Occurred on a commercial or public transportation
system (airplane, subway, bus, ferry, street car, light
rail, train).
 Occurred more than 30 days after the work-related
incident in the case of a fatality or more than 24 hours
after the work-related incident in the case of an inpatient hospitalization, amputation, or loss of an eye.

How do I report these events to
OSHA?
You have three options for reporting the event:
• By telephone to the OSHA Area Office nearest to
the site of the work-related incident, during normal
business hours.
• By telephone to the 24-hour OSHA hotline (1800-321-OSHA or 1-800-321-6742).
• Electronically, using the event reporting application
located on OSHA's public website.
http://www.osha.gov/pls/ser/serform.html
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What information do I have to give to OSHA
when I report the fatality, in-patient
hospitalization, amputation, or loss of an eye?

You must give OSHA the following information for
each fatality, in-patient hospitalization, amputation,
or loss of an eye:
1. The establishment name;
2. The location of the work-related incident;
3. The date and time of the work-related incident;
4. The type of reportable event (i.e., fatality, inpatient hospitalization, amputation, or loss of an
eye);

What information do I have to give to OSHA
when I report the fatality, in-patient
hospitalization, amputation, or loss of an eye?

5. The number of employees who suffered a
fatality, in-patient hospitalization, amputation, or
loss of an eye;
6. The names of the employees who suffered a
fatality, in-patient hospitalization, amputation, or
loss of an eye;
7. Are there any temporary workers involved;
8. Name and address for temporary agency;
9. Union information;

What information do I have to give to OSHA
when I report the fatality, in-patient
hospitalization, amputation, or loss of an eye?

10. Your contact person and his or her phone
number; and
11. A brief description of the work-related incident,
including specific location, materials equipment
involved, routine task? Frequency of task, does
hazard still exist, are employees still exposed,
steps taken toward abatement, any previous
incidents or near misses.
12. What is being done to prevent a reoccurrence?

Who Records a Temporary Worker
Injury?
• 1904.31(a) Basic requirement. You must record on the OSHA 300 Log the
recordable injuries and illnesses of all employees on your payroll, whether
they are labor, executive, hourly, salary, part-time, seasonal, or migrant
workers. You also must record the recordable injuries and illnesses that
occur to employees who are not on your payroll if you supervise these
employees on a day-to-day basis. If your business is organized as a sole
proprietorship or partnership, the owner or partners are not considered
employees for recordkeeping purposes.
• 1904.31(b)Implementation.
• 1904.31(b)(1)If a self-employed person is injured or becomes ill while
doing work at my business, do I need to record the injury or illness? No,
self-employed individuals are not covered by the OSH Act or this
regulation.

Who should Report a fatality or inpatient hospitalization of a
temporary worker?
• Similar to the requirements in section 1904.31
for recording injuries and illnesses, the
employer that provides the day-to-day
supervision of the worker must report to
OSHA any work-related incident resulting in a
fatality, in-patient hospitalization, amputation
or loss of an eye.
Source: Q&A

Who is responsible for what?
• Both the host employer and the staffing agency are employers
of the temporary worker
– Share control over worker
– Share responsibility for worker
Staffing Agency

Host Employer

Shared

Responsibility

Temporary Worker

Triage

Recordkeeping / Reporting Rule
Triaging employer reports:
1. OSHA performs an inspection.
2. No inspection, but conducting Rapid
Response Investigation (RRI) based on
the Area Office’s discretion.
Note: An RRI encourages the employer to
conduct a root cause analysis of what led to
the injury.

3

Rapid Response Investigation
(RRI) Expectations:
• Conduct an Internal Investigation (within 5 working days)
• Provide abatement verification to OSHA within 5 working
days.
• Provide a copy of the RRI letter and abatement verification
to the employee representative/ S&H committee.
• Post a copy of the RRI letter from OSHA for employee
review.
• Return a signed copy of the posting certification back to
OSHA.
• Request additional time for abatement / interim abatement
of the condition, if needed.

Failing to Report an Incident
• With the new penalty increases, an
unadjusted penalty of: $9054.

Severe Injury
Reporting:
YEAR ONE FINDINGS

 10,388 severe injuries reported, including
2,644 amputations and 7,636 hospitalizations

 This is an average of 30 worker injuries
every day of the year

 Most reported injuries (62%) were
addressed by employer investigation (RRI),
not OSHA inspection

First year of OSHA injury
reporting requirement
Severe Injury Reports 2015
Injury types

RRI

Inspection

Amputation

41.34%

58.66%

Hospitalization

69.46%

30.54%

Total

62.13%

37.87%

www.osha.gov

http://www.osha.gov/recordkeeping/index.html

https://www.osha.gov/recordk
eeping2014/OSHA3745.pdf

2. Improve Tracking Of Workplace
Injuries and Illnesses

https://www.osha.gov/recordkeeping/finalrule/index.html

Timeline Overview
•
•
•

•
•

Final Rule Federal Register Notice – May 12, 2016
Correction to 1904.35b2 - May 20, 2016:
Employee Rights (anti-retaliation provisions), changed effective date until –
December 1, 2016
Electronic Reporting effective Date – January 1, 2017
Phase-in data submission due dates:
Establishments with 250 or
Submission more employees in industries
year
covered by the recordkeeping
rule
2017
2018
2019 and
beyond

Establishments with
20-249 employees In
select industries

Submission
deadline

CY 2016 300A Form

July 1, 2017

CY 2017 300A, 300, 301 Forms CY 2017 300A Form

July 1, 2018

300A, 300, 301 Forms

March 2

CY 2016 300A Form

300A Form

Outreach Materials
• Improve Tracking Webpage at:
http://www.osha.gov/recordkeeping/finalrule/index.html
– Link to Rule
– FAQs
– Fact sheet
– Press release
– List of covered industries

Improve Tracking of Workplace
Injuries and Illnesses
Key elements to the rule:
1. Employee Involvement (1904.35).
2. Prohibition against discrimination (1904.36).
3. Electronic submission of injury and illness
records to OSHA (1904.41).

Employee Involvement
1. Establish a reasonable reporting procedure
2. Inform employees of the procedure
3. Inform employees of the right to report
injuries and illnesses, without discrimination.

1904.35(b)(1)(i thru iii)

Employee Involvement
Reasonable Reporting Procedure:
• An employer's procedure for reporting work-related
injuries and illnesses must be reasonable.
• A procedure is not reasonable if it would deter or
discourage an employee from accurately reporting a
workplace injury or illness

• Time and Means:

Employee Involvement
Time:
• It is a reasonable time if the procedure requires employees to
report a work-related injury or illness as soon as practicable
after the employee realizes that he or she has a work-related
injury or illness that should be reported to the employer.
• It is not a reasonable time requirement if the employer has a
rigid prompt-reporting requirement that disciplines
employees for late reporting when the employee could not
have realized that he or she has a work-related injury or
illness.
– Example: Procedures that do not allow a reasonable amount of time
for an employee to realize that they have suffered a work-related
injury or illness. The employer reporting procedure must account for
work-related injuries and illnesses that build up over time, have
latency periods, or do not initially appear serious enough to be
reportable.

Employee Involvement
Means:
• It is a reasonable means requirement if the procedure
requires employees to report a work-related injury or
illness by reasonable means, such as by phone, email, or
in person when practicable.
• However, it is not reasonable means requirement if the
procedure requires the employee to report the injury or
illness in person at location remote from his or her
workplace.
• Similarly, it is not a reasonable means if the procedure
requires employees to take unnecessarily cumbersome
steps or an excessive number of steps to report a workrelated injury or illness.

Employee Rights
• Modifications to 1904.35 make it a violation for an employer
to discourage employee reporting of injuries and illnesses.

• Employers must inform employees of their right to report
work-related injuries and illnesses free from retaliation.
This obligation may be met by posting the OSHA “It’s
The Law” worker rights poster v. April 2015 or later.

All workers have the right to:
• Raise a safety or health concern with your employer
or OSHA, or report a work-related injury or illness,
without being retaliated against.

Employee Rights
• Be trained in a language you understand
• Work on machines that are safe
• Be provided required safety gear, such as
gloves or a harness and lifeline for falls
• Be protected from toxic chemicals
• Request an OSHA inspection, and speak to the inspector
• Report an injury or illness, and get copies of your medical
records
• See copies of the workplace injury and illness log
• Review records of work-related injuries and illnesses
• Get copies of test results done to find hazards in the workplace

What forms of "retaliation" does this
rule prohibit? EXAMPLES:
•
•
•
•
•
•
•
•
•

Firing or laying off
previous employers)
Demoting
• Reassignment to a less
Denying overtime or promotion
desirable position or actions
Disciplining
affecting prospects for
Denying benefits
promotion (such as excluding
Failing to hire or rehire
an employee from training
Intimidation
meetings)
Making threats
• More subtle actions, such as
Reducing pay or hours
isolating, ostracizing,
• Blacklisting (e.g., notifying
mocking, or falsely accusing
other potential employers that
the employee of poor
an applicant should not be
performance.
hired or refusing to consider
applicants for employment
who have reported concerns to

Employee Rights
• An employer may not retaliate against employees for reporting workrelated injuries or illnesses. OSHA will be able to cite an employer for
retaliation even if the employee does not file a complaint under 11(c) of
the act, or if the employer has a program that deters or discourages
reporting through the threat of retaliation
– This rule does not ban incentive programs. However, employers
must not create incentive programs that deter or discourage an
employee from reporting an injury or illness. Incentive programs
should encourage safe work practices and promote worker
participation in safety-related activities.
– The rule does not ban drug testing of employees. It only bans
employers from using drug testing, or the threat of drug testing, as
a form of retaliation against employees who report injuries or
illnesses. In addition, employers cannot create drug testing policies
or practices that deter or discourage an employee from reporting an
injury or illness.

Employer Safety
Incentive and
Disincentive
Policies and
Practices

https://www.osha.gov/as/opa/whistleblowermemo.html

https://www.osha.gov/recordkeeping/m
odernization_guidance.html

Consequences of not reporting
injuries/illness:
• Problems remain concealed. Places the workforce at
risk for another injury/illness.
• Incidents are not investigated.
• Nothing is learned.
• The hazard is not corrected.
• Employee may not receive the proper medical
attention.
• Employee not made whole through workers'
compensation benefits.

Injury Tracking and Use of Disciplinary,
Incentive or Drug Testing Programs
• The rule does not ban appropriate disciplinary,
incentive, or drug-testing programs:

Disciplinary Programs
The rule does not prohibit disciplinary programs.
However, employers must not use disciplinary
action, or the threat of disciplinary action, to
retaliate against an employee for reporting an
injury or illness.

Disciplinary Programs, Scenario 1:
Employee X is injured when he is stung by a bee
at work, and he reports the injury to Employer.
Employer disciplines Employee X for violating a
work rule requiring employees to "maintain
situational awareness." Employer only enforces
the rule when employees get hurt.

Disciplinary Programs, Scenario 2:
Employee X reports a hand injury that she sustained
while operating a saw after bypassing the guard on the
saw, contrary to the employer's work rule. Employee
X's hand injury required her to miss work for two days.
Employer disciplined Employee X for bypassing the
guard contrary to its instructions. Employer regularly
monitors its workforce for safety rule violations and
disciplines employees who bypass machine guards
regardless of whether they report injuries.

Disciplinary Programs, Scenario 3:
Employee X twists his ankle at work but does not
immediately realize that he is injured because his ankle
is not sore or swollen, and therefore he does not report
the injury to Employer. The next morning, Employee
X's ankle is sore and swollen, and he realizes he has the
kind of injury he is required to report to Employer. He
reports the injury to the employer that day. Employer
disciplines Employee X for failing to report his injury
"immediately" as required by Employer's X's injury
reporting rules.

Disciplinary Programs, Scenario 4:
Employee X twists her ankle at work but does not
immediately realize that she is injured because her ankle is
not painful or swollen, and therefore she does not report the
injury to Employer. The next morning, Employee X's ankle
is painful and swollen and she realizes it is the kind of injury
she is required to report to Employer as soon as practicable.
However, Employee X does not report the injury after this
realization, although she easily could have, and instead
reports it several weeks later. Employer disciplines
Employee X for failing to report her injury as soon as
practicable after realizing she has the kind of injury she is
required to report.

Incentive Programs
Employers must not use incentive programs in a
way that penalizes workers for reporting workrelated injuries or illnesses. If an employee
reports an injury or illness, and is subsequently
denied a benefit as part of an incentive program,
this may constitute retaliatory action against the
employee for exercising his or her right to report
an injury or illness.

Incentives That Promote Injury and Illness
Reporting and Worker Involvement:
• Focus on a positive incentive program that encourages or
rewards workers for reporting injuries, illnesses, nearmisses, or hazards;
• Recognizing, rewarding, and encouraging workers for
being involved in the company safety and health
management system.

Incentives That Promote Injury and Illness
Reporting and Worker Involvement:
Examples:
+ Providing tee shirts to workers serving on safety and health
committees;
+ Offering modest rewards for suggesting ways to strengthen
the company safety and health program.
+ Giving a recognition party at the successful completion of
company-wide safety and health training.
+ Reporting and responding to hazards and close calls/near
misses;
+ Or participating in investigations of injuries, incidents or
"near misses“.
• What have you seen?

Incentive Programs, Scenario 1:
Employer informs its employees that it will hold a
substantial cash prize drawing for each work group at
the end of each month in which no employee in the work
group sustains a lost-time injury. Employee X reports an
injury that she sustained while operating a mechanical
power press. Employee X did not violate any employer
safety rules when she sustained her injury. Employee X's
injury requires her to miss work for two days. Employer
cancels the cash prize drawing for that month for
Employee X's work group because of Employee X's losttime injury.

Incentive Programs, Scenario 2:
Employer informs its employees that it will hold a substantial cash
prize drawing for each work group at the end of each month in
which all members of the work group comply with applicable safety
rules, such as wearing required fall protection. Employee X sustains
a lost-time injury when he falls from a platform while not wearing
required fall protection, and he reports the injury to Employer.
Employer cancels the cash prize drawing for Employee X's work
group that month because Employee X failed to wear required fall
protection. Employer actively monitors its workforce for
compliance with applicable work rules and cancels the cash prize
drawings when it discovers work rule violations regardless of
whether the employee who violated the work rule also reported an
injury.

Incentive Programs, Scenario 3:
Employer informs its employees that it will hold a substantial
cash prize drawing for each work group at the end of each
month in which all members of the work group comply with
applicable safety rules, such as wearing required fall
protection. Employee X sustains a lost-time injury when he
falls from a platform while not wearing required fall
protection. Employer cancels the cash prize drawing for
Employee X's work group that month ostensibly because
Employee X failed to wear required fall protection. However,
Employer's employees routinely fail to wear required fall
protection but the only time Employer cancels the cash prize
drawing is when an employee reports an injury.

Incentive Programs, Scenario 4:
Employer holds a party for all employees who complete a
safety training course. Employee X failed to attend the
training because she was absent from work due to a workrelated injury that she reported. Employer excluded
Employee X from the training-completion party because she
did not complete the training. Employer consistently
excluded all employees who failed to complete a training
course from the training-completion party regardless of why
they failed to complete the training, including those who
were on vacation or absent because of a non-work-related
injury or illness.

Drug Testing Programs
The rule does not prohibit drug testing of
employees, including drug testing pursuant to the
Department of Transportation rules or any other
federal or state law. It only prohibits employers
from using drug testing, or the threat of drug
testing, to retaliate against an employee for
reporting an injury or illness.

Drug Testing, from the final FR
Some commenters stated their belief that drug testing of employees is important for
a safe workplace; some expressed concern that OSHA planned a wholesale ban on
drug testing (Exs. 1667, 1674). To the contrary, this final rule does not ban drug
testing of employees. However, the final rule does prohibit employers from using
drug testing (or the threat of drug testing) as a form of adverse action against
employees who report injuries or illnesses. To strike the appropriate balance here,
drug testing policies should limit post-incident testing to situations in which
employee drug use is likely to have contributed to the incident, and for which the
drug test can accurately identify impairment caused by drug use. For example, it
would likely not be reasonable to drug-test an employee who reports a bee sting, a
repetitive strain injury, or an injury caused by a lack of machine guarding or a
machine or tool malfunction. Such a policy is likely only to deter reporting without
contributing to the employer's understanding of why the injury occurred, or in any
other way contributing to workplace safety. Employers need not specifically
suspect drug use before testing, but there should be a reasonable possibility
that drug use by the reporting employee was a contributing factor to the
reported injury or illness in order for an employer to require drug testing. In
addition, drug testing that is designed in a way that may be perceived as punitive or
embarrassing to the employee is likely to deter injury reporting.

Drug Testing, Scenario 1:
Employer required Employee X to take a drug test after
Employee X reported work-related carpal tunnel syndrome.
Employer had no reasonable basis for suspecting that drug
use could have contributed to her condition, and it had no
other reasonable basis for requiring her to take a drug test.
Rather, Employer routinely subjects all employees who
report work-related injuries to a drug test regardless of the
circumstances surrounding the injury. The state workers'
compensation program applicable to Employer did not
address drug testing, and no other state or federal law
requires Employer to drug test employees who sustain
injuries at work.

Drug Testing, Scenario 2:
Employee X was injured when he inadvertently
drove a forklift into a piece of stationary
equipment, and he reported the injury to
Employer. Employer required Employee X to
take a drug test.

Drug Testing, Scenario 3:
Employer drug tests all employees who report
work-related injuries to the employer to get a 5%
reduction in its workers' compensation premiums
under the state's voluntary Drug-Free Workplace
program. Employer drug tests Employee X when
she reports a work-related injury that could not
reasonably have been caused by drug use, such
as a bee sting or carpal tunnel syndrome.

Drug Testing, Scenario 4:
Employer requires all employees who report lost-time
injuries to take a drug test because the employer's
private insurance carrier provides discounted rates to
employers that implement such a drug-testing policy.
The relevant rate discount provisions in the private
policy are identical to those in the applicable state
workers' compensation law. Employer drug tests
Employee X when she reports a lost-time injury that
could not reasonably have been caused by drug use,
such as a bee sting or carpal tunnel syndrome.

Drug Testing, Scenario 5:
Employer requires all employees who report lost-time injuries
to take a drug test regardless of whether drug use could have
contributed to the injury because the drug testing requirement
is included in the collective bargaining agreement at the
workplace. Employer drug tests Employee X (who is covered
by the collective bargaining agreement) when she reports a
lost-time injury that could not reasonably have been caused by
drug use, such as a bee sting or carpal tunnel syndrome. The
employer had no reasonable basis for suspecting that drug use
could have contributed to her injury and had no other
reasonable basis for requiring the test.

https://www.osha.gov/recordkeeping/m
odernization_guidance.html

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=N
EWS_RELEASES&p_id=33648

3. Electronic Reporting
• 1904.41(a)(1) – Establishments with 250 or
more employees in industries covered by the
recordkeeping rule:
̶ Non-Mandatory Appendix A to Subpart B -- Partially Exempt
Industries
̶ Must, on an annual basis (starting July 1, 2018), provide data
from the:
 Summary Form 300A (begins on July 1, 2017)
 Log Form 300
 Incident Report 301

 Does not include the injured worker’s name and address
 Does not include the physician’s name and address

Electronic Reporting
• 1904.41(a)(2) – Establishments with 20 to 249
employees in certain industries:
– Appendix A to Subpart E of Part 1904-Designated
Industries for § 1904.41(a)(2) Annual Electronic
Submission of OSHA Form
– Must provide, on an annual basis, data from the
Summary Form 300A starting July 1, 2017.
• This replaces the OSHA Data Initiative (ODI)

1902.7 Injury and illness recording and
reporting requirements
• 1902.7(d) As provided in section 18(c)(7) of the Act, State Plan States
must adopt requirements identical to those in 29 CFR 1904.41 in their
recordkeeping and reporting regulations as enforceable State requirements.
The data collected by OSHA as authorized by §1904.41 will be made
available to the State Plan States. Nothing in any State plan shall affect the
duties of employers to comply with §1904.41.
• FAQ 11. Does this rule apply to employers in State Plan states? Yes,
within six months after publication of this final rule, State Plan states will
have to adopt requirements that are substantially identical to the
requirements in this final rule. Some states may choose to allow employers
in their state to use the federal OSHA data collection website to meet the
new reporting obligations. Other states may provide their own data
collection sites. OSHA will provide further information and guidance as
the States decide how to implement these new reporting requirements.

Improve Tracking of Workplace Injuries
and Illnesses: Final rule
• The rule does not add to or change any
employer’s obligation to complete and
retain the injury and illness records or
change the recording criteria or definitions
for these records. The rule only modifies
employers’ obligations to transmit
information from these records to OSHA.

How do I submit the information?
• You must submit the information electronically.
OSHA will provide a secure Web site for the
electronic submission of information.

https://www.osha.gov/injuryreporting/index.html

Valid Actions with the Application Program Interface
(API) There are several valid actions you can
perform using the Injury Tracking Application (ITA)
API, including:
1. Create one or more establishments
2. Get a list of establishments
3. Get a specific establishment
4. Edit one or more establishments
5. Add Form 300A data to one or more establishments
6. Get a specific Form 300A
7. Edit Form 300A data for one or more establishments
8. Create a submission
9. Get a specific submission record

How: OSHA will provide a secure website that offers
three options for data submission.
• First, users will be able to manually enter data into a web
form.
• Second, users will be able to upload a CSV file to process
single or multiple establishments at the same time.
• Last, users of automated recordkeeping systems will have
the ability to transmit data electronically via an API
(Application Programming Interface). We will provide
status updates and related information here as it becomes
available.
 View the CSV instructions.
 Download a CSV file template.
 Download a CSV sample file.
 View the API technical specifications.

How: OSHA will provide a secure website that
offers three options for data submission, cont.
• If your submit request is successful, you will receive a
confirmation email listing the establishments that have been
successfully submitted, meaning that OSHA considers the
information to be complete.
• If your submit request is not successful, you will receive a list
of errors in the API response.
 If you have any questions or problems, please use the contact
form located at https://www.osha.gov/injuryreporting/ita/helprequest-form.
 A testing/sandbox environment will be made available. Please
contact us for more information.

More to come

May a third party submit data for an
establishment or firm?
Yes, just as a third party is allowed to maintain the
injury and illness records for an employer, a third
party is allowed to submit the data for that employer.
However, as with recordkeeping, responsibility for
the completeness and accuracy of the data lies with
the employer, not the third party.

Review: What is an Establishment?
An establishment is a single physical location where
business is conducted or where services or industrial
operations are performed.
For activities where employees do not work at a single
physical location, such as construction; transportation;
communications, electric, gas and sanitary services; and
similar operations, the establishment is represented by main
or branch offices, terminals, stations, etc. that either
supervise such activities or are the base from which
personnel carry out these activities.

Q: Are the electronic reporting requirements

based on the size of the establishment or the
size of the firm?
The electronic reporting requirements are based on the size of
the establishment, not the firm. The OSHA injury and illness
records are maintained at the establishment level. An
establishment is defined as a single physical location where
business is conducted or where services or industrial
operations are performed. A firm may be comprised of one or
more establishments. To determine if you need to provide
OSHA with the required data for an establishment, you need to
determine the establishment's peak employment during the last
calendar year. Each individual employed in the establishment
at any time during the calendar year counts as one employee,
including full-time, part-time, seasonal, and temporary
workers.

Q: My company operates multiple facilities on a campus
setting. Each facility has less than 250 employees, but the
campus has more than 250 employees. How should I count
my employees to determine if I have to electronically
provide OSHA my injury and illness records?
The recording and reporting requirements of Part 1904 are
establishment based. Under most circumstances, a campus is a single
physical location and considered as a single establishment. Under
limited conditions, you may consider two or more separate facilities that
share a single location to be separate establishments. You may divide
one location into two or more establishments only when:
1) Each facility represents a distinctly separate business;
2) Each facility is engaged in a different economic activity;
3) No one industry description applies to the joint activities of the
establishments; and
4) Separate reports are routinely prepared for each establishment on
the number of employees, their wages and salaries, sales or
receipts, and other business information.

Q: Can an establishment include more than one
physical location? Yes, but only under certain
conditions. An employer may combine two or more
physical locations into a single establishment only
when:
• The employer operates the locations as a single business
operation under common management;
• The locations are all located in close proximity to each
other; and
• The employer keeps one set of business records for the
locations, such as records on the number of employees,
their wages and salaries, sales or receipts, and other
kinds of business information.
• For example, one manufacturing establishment might
include the main plant, a warehouse a few blocks away,
and an administrative services building across the street.

Q: May a firm with multiple establishments make a
single submission of the data from the multiple
establishments?
Yes, a firm with more than one establishment may submit
establishment-specific data for multiple establishments. To
do this, the firm will create one registration and follow the
directions provided to submit data for multiple
establishments. It is important to note that the electronic
reporting requirements are for data at the establishment
level, not the firm level. The submitted data must be specific
for each individual establishment.
Note: that establishments under state plan jurisdiction must
comply with state plan regulations. For more information
about the regulations in individual state plans, see here:
https://www.osha.gov/dcsp/osp/statestandards.html

Q: My firm has multiple establishments that do
different things. Which determines whether I have
to submit data for those establishments, the
industry classification of the firm or the industry
classification of the establishment?
The electronic reporting requirements are based on the
industry classification of the establishment, not the industry
classification of the firm. An establishment is defined as a
single physical location where business is conducted or
where services or industrial operations are performed. A
firm may be comprised of one or more establishments.

Review: Posting Requirement
• 1904.32(b)(5): How do I post the annual summary?
You must post a copy of the annual summary in each
establishment in a conspicuous place or places where
notices to employees are customarily posted. You
must ensure that the posted annual summary is not
altered, defaced or covered by other material.
• 1904.32(b)(6): When do I have to post the annual
summary? You must post the summary no later than
February 1 of the year following the year covered by
the records and keep the posting in place until April
30.

4.

Other than the obligation identified in
§1904.32, do I have further recording duties
with respect to the OSHA 300 Logs and 301
Incident Reports during the five-year retention
period?

•1904.33(b)(1)(iii)
1904.33(b)(1)(ii) You
Youmust
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also an
make
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and
corrections
to the
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that
foradditions
each and
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are necessary
accurately
any
changesor
however,
you aretonot
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to make
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to previously
corrections
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the five-year
recorded
injuries and illnesses. Thus, if the
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period.
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previously recorded case changes, you must
remove or line out the original entry and enter the
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https://www.osha.gov/recordkeeping/finalrule/index.html

http://www.osha.gov/Publications/OSHA3862.pdf

5. Stand-Down for Fall Safety!

https://www.osha.gov/StopFallsStandDown/

Visit our improved homepage: OSHA.gov

OSHA QuickTakes

 Free OSHA e-newsletter
delivered twice monthly
to more than 110,000
subscribers
 Latest news about OSHA
initiatives and products
to help employers and
workers find and prevent
workplace hazards
 Sign up at www.osha.gov

www.osha.gov

We Can Help
Construction-Related Publications

www.osha.gov

We Can Help
Latino Outreach: Publications

OSHA Consultation Service
Indiana University of Pennsylvania
• Aimed to help employers who want help in
recognizing and correcting safety and
health hazards and in improving their safety
and health programs.
•

Free, largely funded by OSHA

•

Requirement: A commitment to correcting
serious safety and health hazards

•

Confidential, tailored to small business

On-site Consultation Visits by Industry Sector: FY 2014

•Sources: On-site Consultation Report for FY 2014 generated on November 14, 2014 and FY 2014 OIS Report generated on November 10, 2014.
•Parameters: Private Sector, Closing Conference Date: October 1, 2013 – September 30, 2014.
•Totals include 21(d) and 23(g) On-site Consultation Project data.
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Size of Employers Receiving Consultation Services FY 2014
Total FY 2014 Closed Visits: 26,847

•Sources: On-site Consultation Report for FY 2014 generated on November 14, 2014 and FY 2014 OIS Report generated on November 10, 2014.
•Parameters: Private Sector, Closed Visits: October 1, 2013 – September 30, 2014.
•Totals include 21(d) and 23(g) On-site Consultation Project data.

103

OSHA Consultation Service
Indiana University of Pennsylvania
•

Safety and Health Achievement
Recognition Program (SHARP)

•

Contact Information:
1 – 800 – 382 – 1241
www.hhs.iup.edu/sa/osha
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Mark Stelmack
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(267) 429-7542
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Area Offices
• Charleston West Virginia

Prentice Cline

• Wilmington Delaware

Erin Patterson

• Baltimore Maryland/DC

Nadira Janack

Additional Assistance
Harrisburg Area Office

Duty Officer Hours

8:00 am - 4:30 pm
(717) 782-3902
Web Site:
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